IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA
CIVIL DIVISION L

ALBERT GORE, Jr., Nominee of the
Democratic Party of the United States for
President of the United States, and
JOSEPH 1. LIEBERMAN, Nominee of
the Democratic Party of the United States
for Vice President of the United States,

Plaintiffs,

g0 9

v. CASENO.. ©O€C - <

KATHERINE HARRIS, as SECRETARY OF

STATE, STATE OF FLORIDA, and SECRETARY

OF AGRICULTURE BOB CRAWFORD, SECRETARY
OF STATE KATHERINE HARRIS AND L. CLAYTON
ROBERTS, DIRECTOR, DIVISION OF

ELECTIONS, individually and as members of and as
THE FLORIDA ELECTIONS .k
CANVASSING COMMISSION,

and 4

THE MIAMI-DADE COUNTY CANVASSING
BOARD, LAWRENCED. KING, MYRIAM
LEHR and DAVID C. LEAHY as

members of and as THE MIAMI-DADE COUNTY
CANVASSING BOARD, and DAVID C. LEAHY,
individually and as Supervisor of Elections,

and

THE NASSAU COUNTY CANVASSING BOARD,
ROBERT E. WILLIAMS, SHIRLEY N. KING,
AND DAVID HOWARD (or, in the alternative,
MARIANNE P. MARSHALL), as

members of and as the NASSAU COUNTY
CANVASSING BOARD, and SHIRLEY N. KING,
individually and as Supervisor of Elections,




and

THE PALM BEACH COUNTY CANVASSING BOARD,
THERESA LEPORE, CHARLES E. BURTON

AND CAROL ROBERTS, as members

of and as the PALM BEACH COUNTY CANVASSING BOARD,
and THERESA LEPORE, individually and as Supervisor

of Elections,

and

GEORGE W. BUSH, Nominee of o
the Republican Party of the United States P
for President of the United States and A
RICHARD CHENEY, Nominee of the e

Republican Party of the United States for

Vice President of the United States,

Defendants.

COMPLAINT TO CONTEST ELECTION

1. This is an action to contest the certification that George W. Bush and Richard
Cheney received more votes in the Presidenﬂal election in the State of Florida than Al Gore and Joe
Lieberman. The vote tgtals reported in the Election Canvassing Commission’s certification of
November 26, 2000 are wrong. They include illegal votes and-do not include legal votes that were
improperly rejected. The number of such votes is more than syfficient to place in doubt, indeed to
change, the result of the election.

2. The Plaintiffs, Albérf Gc;ré, :Ir., nominee ofthe Democratic Party ofthe United
States for President of the United States in the 2000 General Election (Al Gore) and Joseph L

Lieberman nominee of the Democratic Party-of the United States for Vice-President of the United




States in the 2000 General Election (Joe Lieberman), contest the November 26, 2000 certification
by the Elections Canvassing Commission of the results of the Presidential election and the
determination of the winning Presidential Electors in Florida. Al Gore and Joe Lieberman further
contest the Secretary of State’s certification of the electors for Defendants George W. Bush and
Richard Cheney as elected.

3. The Election Canvassing Board certified 2,912,790 votes for George W. Bush
and Richard Cheney and 2,912,253 votes for Al Gore and Joe Lieberman, a difference of 537 votes.
That difference was entirely the result of:

(a) rejecting the results of the complete manual count in Palm Beach County

(which resulted in approximately 215 additional net votes for Gore/Lieberman) and

the results of a manual count of approximately 20% of the precincts in Miami-Dade

County (which Tresulted _in gpproximately 160 additional net votes for

Gore/Lieberman);, and §

(b).+ including chages to the ceni.ﬁed results of the Nassau County

Canvassing Board which, 0.\;61‘ the Thanksgiving weekend, changed its previously

certified fesults -- not based on a manual count; but'by adding votes in violation of

Florida law from earlier tabulations that had previously been rejected by that Board

as illegal (which resulted in a total of approﬁmately 50 additional net votes for

Bush/Cheney). s

(c) not counting approximately 4,000 ballots in Palm Beach County that
were marked by the voter with an indentation but which were not (in most cases at

least) punctured that the Palm Beach Canvassing Board reviewed but did not count
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4.

5.

as a vote for any presidential candidate and which have been contested. If
discernable indentations on such ballots were counted as votes, Al Gore and Joe
Lieberman would receive more than 800 net additional votes.

(d) not counting approximately 9,000 ballots in Miami-Dade County that
have not been recorded as a vote for any presidential candidate and which were never
counted manually because the Miami-Dade County Canvassing Board prematurely
ceased its manual count with only approximately 20% of the precincts counted. If
these approximately 9,000 uncounted ballots result in the same proportional increase
in net votes as the ballots that were counted by the Board before it stopped counting,
these ballots would result in approximately 600 net additional votes for
Gore/Lieberman.

Comr_non {\llegations
This is anactionto contest an.election undeérséction 102.168, Florida Statutes (2000).

Section 102,1685, Florida S}xtutcs (2000) establishes Leon County as the proper

venue for this action.).

6.

to:

7.

Section 102.168(8), Florida Statutes (2000) empowers the judge in a contest action

fashion such’orders as he or she deems necessaryto ensure that each
allegation in the eémplaint is.investigated, examined, or checked to
prevent or correct any.'alleged wgong', ‘and to provide-any relief
appropriate under such circumstarces.

Plaintiff Al Gore was the nominee of the Demoeratic Party for President of the United

States and Plaintiff Joe Lieberman was the nominee of the Democratic Party for Vice President of
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the United States in the year 2000 general election in the State of Florida. They appeared on the
ballot in every county in Florida.

8. George W. Bush was the nominee of the Republican Party for President of the United
States and Richard Cheney was the nominee of the Republican Party for Vice President of the
United States in the year 2000 general election in the State of Florida. They appeared on the ballot
in every county in Florida.

9. Section 102.111, Florida Statutes, (2000) creates the Elections Canvassing
Commission and charges it with certifying the returns of elections and determining who has been
elected for each office. Katherine Harris serves on the Commission by virtue of her position as
Secretary of State. L. Clayton Roberts serves on the Commission by virtue of his position as
Director of the Division of Elections. Bob Crawford serves on the Commission as a substitute for
Governor Jeb Bush, who has declined to serve because hisbrother is one of the candidates.

10. On November 7, 2000,. the. State of Florida conducted a general election for the
President of the United States. On Novem‘ber 8, 2000, the bivision of Elections for the State of
Florida reported that George W. Bushand Iii.chard Cheney, the candidates for the Republican Party,
received 2,909,135 votes and that Al Gore and Joe Lieberman, the candidates for the Democratic
Party, received 2,907,35.1 votes.

11.  The difference.of 1,784 votes between the Reﬁublican and Democratic candidates
triggered the automatic recount provisions o_f_Ss:qtipn 1 0214 1(4), Florida Statutes (2000), (requiring
a recount by county canvassing boards if there is a difference of less than .5%). The recount by all
county canvassing boards narrowed the difference between Gore/Lieberman and Bush/Cheney to

300 votes.




12. Section 102.151, Florida Statutes (2000) requires county canvassing boards to issue
certificates reporting the total number of votes cast for each person elected and transmit it to the
Department of State.

13. Section 102.112, Florida Statutes (2000) requires all county canvassing boards to file
vote count returns for the election of a federal office with the Department of State.

14.  The Florida Supreme Court directed that all amended certifications resulting from
manual counts in this election be filed with the Elections Canvassing Commission by 5:00 p.m. on
Sunday, November 26, 2000, and that the Elections Canvassing Commission and the Secretary of
State must accept those amended certifications. The Court further ordered that the certificates made
and signed by the Elections Canvassing Commission pursuant to section 102.121 certify the
amended returns, including the results of recounts and hand counts. Palm Beach County Canvassing
Board v. Harris, Consolidated Case Number SC00-2346, Slip Op. (Fla. Sup. Ct., Nov. 21, 2000).

15.  The Florida Supréme Court .ordered that'all amended certifications be filed by 5:00
p.m., November 26, 2000 in'order to permit election contests 1.3ursuant to Section 102.168 to be filed
and resolved by the December 12, 2000 ‘deadline for the resolution of contests regarding the
selection of electors.

16. On Nove;nber 26, 2000 the Secretary of State certified the results of the November
7, 2000 Presidential Election. -

17. On November 26, 2000-the _Elqctiqns Cénlx;é;ssing Board declared George W. Bush
and Richard Cheney as the winners of Florida’s electoral votes.

Count I (Miami-Dade County Canvassing Board)

18.  Plaintiffs re-allege paragraphs one through 17.
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19,  Defendants, Lawrence D. King, Myriam Lehr and David C. Leahy, are and were at
all relevant times members of the Miami-Dade County Canvassing Board.

20.  Defendant, David C. Leahy, is and was at all relevant times Supervisor of Elections
for Miami-Dade County.

21.  TheMiami-Dade County Democratic Executive Committee exercised its right under
section 102.166(4), Florida Statutes (2000) to request that ballots be manually counted.

22, The Miami-Dade County Canvassing Board conducted the sample manual count
required by section 102.166, Florida Statutes (2000). The Board determined that the sample manual
count revealed an error in the vote tabulation that could affect the outcome of the election. The
Board thereafter determined, pursuant to section 102.166(5), Florida Statutes (2000) to manually
count all ballots.

23. On November 14, 2000, th_e M@ami-Dade County Canvassing Board wrote the
Division of Elections asking that votes res.ulting from manual counts be‘included in its certified
results. On November 15, 2000 the Secret?’ of State advise.d that she refused to accept the votes.

24. The Florida Supreme Court i.susued three orders in Consolidated Case Numbers SC00-
2346, SC00-2348 and SC00-2349 determining that the Secretary of State must accept the results of
local canvassing board rr.lanual counts cerfified by the boards:

25, On the momingof November 22 the Miami-Dadé-Canvassing Board decided, inlight
of the deadline set by the Supreme Cou;t,_t_o ._n}ar_lually'clzt.a'.unt approximately 10,750 ballots with
respect to which the machines did not record a vote for President. These ballots are known as
"uncounted ballots." As of that time, in two full days of work 96,500 ballots from 139 precincts,
approximately 20% of the 635 Miami-Dade precincts, had already been counted. These results
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confirmed overwhelmingly that the machines which had read the punch cards had failed to count
thousands of citizens’ votes for presidential candidates.

26.  In addition, hundreds of ballots contained a punch at the number immediately below
that of the Gore/Lieberman punch hole in a location that could only evince the voter’s intent to cast
a ballot for the Gore/Lieberman candidacy.

27.  The sample manual count conducted by the Miami-Dade Board identified six net
additional votes for Gore/Lieberman. Those votes appear to be included in the totals certified by the
Elections Canvassing Commission. Failure to include them would be rejection of lawful votes
sufficient to change or place in doubt the outcome of the election.

28.  Beginning November 22, Republican and other supporters of George Bush launched
a campaign of personal attacks upon Canvassing Board members and election personnel. The
November 24, 2000 New York Times repor_ted: :

Upstairs in the Clark Center [wﬁere .votes were being counted], several people were

trampled, punched or kicked when protesters tried to rush the doors outside the office

of the Miami-Dade supervisor of elegtions [sic]. Sheriff’s deputies restored order.

When the ruckus was over, the protésters had what they had wanted: a unanimous

vote by the board to call of the’hand counting.

29.  Some news reports described the protests as a "near riot." The New York Times also
reported on November .24, 2000: "One nonpartisan member of the board, David Leahy, the
supervisor of elections, said after thevote that the protests wete-one factor that he had weighed in
his decision." .

30.  Following a lunch break on November 23; and without notice of the intention to
consider the issue, the Miami-Dade Canvassing Board announced it would cease all manual counts.

The reason asserted for the decision was that it was not possible to complete a full manual count of
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all ballots by the 5:00 p.m., Sunday November 26, 2000 deadline for amending certifications. The
Canvassing Board also voted to discard the hundreds of additional votes that had already been duly
counted up to that moment.

31. Section 102.166(5)(c), Florida Statutes (2000} required the Miami-Dade Canvassing
Board to count all ballots in the county, given the results of the counting of the sample precinets.
Miami-Dade County Democratic Party v. Miami-Dade County Canvassing Board, Slip Op. at 3,
Case No. 3D00-3318 (Fla. 3 DCA, Nov. 22, 2000) at 3. The court held that the Board had a
"mandatory obligation" to count manually. Jd. The Board had no authority to stop the counting until
it was completed. Stopping meant that thousands of votes cast for Presidential candidates were not
counted.

32. The Miami-Dade resulls alofie show that Al Gore and Joe Lieberman received a
number of votes which, when added to the s{ate\\fide totals previously reported, would be sufficient
to change or place in doubt the result of thc;, election.

33. The refusal.of the Miami-Djde County Can;fassing Board to manually count the
uncounted ballots, and the certification of tﬁé Elections Canvassing Commission of results that did
not include such uncounted ballots, resuits in the unlawful rejection of legal votes sufficient to
change or place in doubt. the result of the state-wide election for President.

34.  The refusal of the Miami-Dade County Canvéissing Board to manually count the
uncounted ballots and the certification’of the E_lgc_tioné C;ﬁvassing Commission of results that did
not include such uncounted ballots amounts to misconduet sufficient to change or place in doubt

the resuit of the election.




35 If the uncounted ballots of Miami-Dade County are counted, it will show that a
person other than the candidate certified by the Elections Canvassing Commission as the winner of
Florida’s Presidential election was duly elected.

Count II (Miami-Dade County)

36.  Plaintiffs reallege paragraphs 1-17.

37.  The partial manual count of ballots conducted by the Miami-Dade County Canvassing
Board identified approximately 160 net additional votes for Gore/Lieberman.

38.  Failure of the Miami-Dade County Canvassing Board to file amended returns
reporting the votes referred to in the immediately preceding paragraph, and the certification by the
Elections Canvassing Commission missing such votes, was an unlawful rejection of legal votes
sufficient to change or place in doubt the result of the state-wide election.

39.  Failure of the Miami-Dade_ C01.1nty Canvassing Board to file amended returns
reporting the votes for candidates cotinted in. the manual connts, and the certification by the Elections
Canvassing Commission missing such votes, is misconduct .sufﬁcient to change or place in doubt
the result of the election,

Count IIT (Nassau Count

40. P!aintiffs. reallege paragraphs 1-17.

41, Defendants,Robert E: Williams, Shirley, N. K.il-lg, and David Howard were at all
relevant times through November 24, 200_0,_ fh_e .m_embé'rslc.)'.f the Nassau County Canvassing Board.

42, Defendant, Shirley N. King, is and was at all relevant times Supervisor of Elections

for Nassau County.
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43. On the evening of November 7, 2000, the Nassau County Supervisor of Elections
informed the Department of State that unofficial retuns of the general election for President and
Vice President of the United States in Nassau County showed Gore/Lieberman with 6,952 votes and
Bush/Cheney with 16,404 votes.

44. On November 8, 2000, the Nassau County Canvassing Board conducted the machine
recount of ballots mandated by section 102.141(4), Florida Statutes (2000). The statutorily
mandated machine recount produced returns of 6,879 votes for Gore/Lieberman and 16,280 votes
for Bush/Cheney, a net gain of 51 votes for Gore/Lieberman.

45. On November 8 or 9, 2000, the Nassau County Canvassing Board certified to the
Department of State returns based on the statutorily mandated machine recount, that is, 6,879 votes
for Gore/Lieberman and 16,280 votes for Bush/Cheney.

46. On November 24,2000 Mari_anne Marshall, a Nassau County Commissioner, served
as a substitute Board member in‘place of D.avid Howartd. Marianne Marshall was a candidate with
opposition in the November 7, 2000 election.

47.  OnNovember 24, 2000;the Nassau County Canvassing Board met without the notice
required by section 286.011, Florida Statutes (2000). At that meeting, the Board decided to submit
a new certification to t.he Department of State, reporting, the unofficial election night returns
(Gore/Lieberman 6,952 votes and Bush/Cheney 16,404 V(').t-CS) rather than the returns of the
statutorily mandated machine recount: (6,_8_7? .v9tes 'fo;.'.Gore/Lieberman and 16,280 votes for
Bush/Cheney). The Board thus changed its certification and certified November 7 results that it had

previously certified as incorrect.
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48. David Howard, a member of the Board, did not attend the November 24, 2000
meeting. Marianne Marshall did attend it.

49. Section 102141(1), Florida Statutes (2000) sets forth the rules to be followed to select
a replacement Board member in the event that a member of the Canvassing Board is unable to serve.

50. Subsections (1)(a), (b), (c), and (d) of Section 102.141, Florida Statutes (2000) all
provide that a person who is a candidate who has opposition in the election being canvassed is not
eligible to be appointed as a substitute member of the Canvassing Board canvassing that election.

51.  The Nassau County Canvassing Board transmitted its new certification to the
Department of State on Friday November 24, 2000. This new certification was included in the
results certified by the Elections Canvassing Commission.

52.  The November24 certification of theunofficial election night results violated section
102.141(4), Florida Statutes (2000), requiring that a machine recount be conducted where a
candidate wins an election by léss than 0.5%, and furtherfproviding that if there 1s a discrepancy
between the unofficial eléction night returns and the tab.ulation undertaken in the statutorily
mandated recount, "the tabulation of the ballots cast shall be presumed correct and such votes shall
be canvassed accordingly.”

53. The refu.sal of the Nassau County Canvassing Board to certify returns reporting the
votes for candidates identified in)the required recount, an'c'i-the certification by the Elections
Canvassing Commission omitting sueh re_:t_l.u:n.s,_is the Ia.é.ceptance of a number of illegal votes
sufficient to change or place in doubt the result of the election.

54.  The refusal of the Nassau County Canvassing Board to certify returns reporting the
votes for candidates identified in the required recount, and the certification by the Elections
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